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Free Trade and Ocean
Governance

by Richard McLaughlin

INTRODUCTION

Theconflict betw een advocates of free irade and protection
of the intemational environment has received cxlensive
attendion in recent years, Free trade proponcnis argoee that
unfettered intemational trade is a source of increased
domestic wealth and echnological development which
enhances the ability of nations o protect teir environ-
menis, Others believe thal unregulaied irade-based growih
has resulied in the cxploitation of nawmal resources, the
iransfer of environmentally damaging mdusiries o less
developed natons, and olther destructive practices. The
ouwicome of this debate will have o profound effect on how
the world deals with many iMemational environmental
problems, including global climate change, ropical defor-
estation, and protection of hiological diversity.

This article will discuss issues of free trade and ocean
povernance policy in light of a recent ruling handed down
by a dispute resolution panel assembled under the General
Agreement on Tanils and Trade (GATT)L. The GATT
Panel found thot the Uniled Sates violoed GATT roles by
banning imports of Mexican wna aner Mexico refised o
comply fully with the dolphin protection provisions of the
Marine Mammal Protection Act (MMPA), 16 US.C.A §§
1361 et seg, (West 1985 and Supge. 1992), Observers from
the environmental community, along with some members
aof Congress, view the ruling as imperiling not only tha
nation’s ability o protect manne mammls, ol also is
ability touse unilateral econmmic measures 1o proleclother
cavironmenial inieresis.  Emerging coalitions between
envircnmentalists and commercul interests (including fsh-
emmen, labor unions, and industry ) are conipounding the
problem by excerting pressure an the govemment 1o use
irade restrictions as a ol for managing the environment,
which could in wm mgger ret@almiony race mcasanes by
fareign countries. This anticle will examine the likely elTect
of the GATT Pancl’s ruling on federal and siate manage-
ment of the notion's coastl aneas,

EVENTS LEADING TO THE GATT

PANEL RULING

Om 11 April 1991, the United States Court of Appeals for
the Minth Circuitupheld a Federal District Cour ruling tag
required the executive branch 1w impose an embargo on all
yellowfin tuna and twna products from nations whose flects
fish in the Eastern Tropical Pacili until such time as the
Secretary of Commerce cerafies that each nation's inci-
dental kill rate of dolphins is comparable 1o that of the
Unitesd Siates pursuwant W the MMPA, Earth eland frsrni-
teite v. Moshacher, 746 F, Supp, 964 (N.D, Cal. 1990}, aff'd
Q20 F.2d 1449 (9 Cir, 19913, Mexico, Venezuela, and
Vaniswiu were cited ns being subject to embargo. Panama
and Byuador were exempied from the embargo alier they
demonsiricd thal their Meels were in compliance with LS.
low, An embargo against Mexico went into effect in
February 1991 aher i refused w provide evidence of s
complianee, [n March 1991, the Mational Marine Fishenes
Service announced it the han on impons would be
extended 1o inermedinry nations that impored wna form
Mexico, Venesuela, or Vanuatu for re-export to the United
Stares.

PANEL FINDINGS

While awaining the appeal before the Minth Circuil, Mexico
requested that the contracting parties 10 GATT establish s
dispute resolution panel o review the U.S. embargo, The
Panel met with represendatives from Mexico and the United
States in Muay and June 1991, On 16 August 1991, the Panel
issucd a draft opinien lnding thar e U5, embargo of
Mesican tunaand wma products violied several provisions
of GATT. A final decision with very few substantive
changes was issued in Seplember 1991,

Quantitative Restrictions Versus Point of

Imporiation Regulations

The Panel lirst examined the distinction between quantita-
tive restriciions on importilion wnd intemal measanes applied
ol the time or poant of importation and found that the
embargo provisions of the Act violated Aricle XI of
CATT. Article X1 swtes that & conbracting party may
impose "prohibitions or resticlons other than duties, Bixes
o olher charges, whether made effective through quotas,
imporl of export licenses or other measures . . on the im-
portation of any other contracting party.”
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The Panel rejected the argement by the United Staes
that the embargo provisions of the MMPA are nol quanti-
tative restrictions under Artiche X1, but are instead point of
importation regulations permissible under GATT Article
111, The Pancl emphasized that (he point of origin regula-
tions permitied under Article 111 only apply directly 1o a
product. The MMPA provisions, in contrast, do ol apply
directly 1o products because they do nod affect Lhe compo-
sition of the wwna isell or have any effecton it as a product.
The Panel found that the U5, measures regulaled how
Mexico harvested its wna and that Anticle [ does notallow
a party io discriminase against another party 's products on
the basis of how those goods are produced.

The Pelly Amendment

The Pelly Amendment, 22 US.C.A. § 1978(a) (Wesl
1990}, provides that if the Secrelary of Commerce deler-
mines that foreign nationals are fishing in a manner which
“diminkshes the effectivencss of an intemational fishery
gonservation program, the Secrctary shall cemify such
action 1o the President.” The President, within his discre-
tion, may then ban the importation of fishinto the LS. from
that country. Because the Pelly Amendment hisl not been
imposed against Mexico and merely provides the President
with the discretionary authority to extend impor prohibi-
tinns to other (ish products, the Pane] ruled that it was nol
in conflict with GATT. Although the Panel declined Lo
speculate on the issue, there is little question thal any
attempt by the President 1o use his discretionary authority
o impose sancuons under the Pelly Amendment in the
Future would likely be deemed a violation ol GATT,

Exceptions for Health or Conservalion

Purposes

The Pancl also rejected the United States” conlention thal
the trade restriction provisions of the MMPA qualified for
exceptions for health or conservation purposes under GATT
Article XX(h), which allows trade restrictions “necessary
10 prodect human, animal or plant life or health,” and
Article XX(gh, which exemps trade restrictions “relaling
1o the conservation of exhaustible natural resources il such
mepsures are made effective in conjunction with restric-
tions on domestic production or consumption.”

In perhaps ils most important fnding, the Punel ruled
that neither of the excepions could be applicd to give
health or conservalion measures extraterrilorial elfect.
According 10 the Pancl, if the exceptons in Article XX
were interpreted as requested by the Uniied Stales, “each
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contracting party could unilaterally determine the conser-
vation policies from which ather contracting parties coukd
not deviale without jeopardizing their rights under the
Crenersl AgreemenL.”

Moreover, the Panel held that even I Article XX(b)
allows for extraterritorial actions, the MMPA embargo
conditions would still not quahify because they are nod
sulficicnily “necessary” lo meel the test sel ouat in the
provision. ‘The United States did not demonstrale 10 the
panel that it had exhausted all reasonably available opiions
to protect dolphins belore imposing the trade restrictions.
The Panel observed that in ils view the United Suies had
nod mimbe sulficient efforis (o negotiale an intemational
agreement 1o prodect dolphins.

Intermediary Nations Embargo

The LS. embargo against intermediary nations was viewed
by the Panel as similar io the direct embargo. Since the
United States domestic regulations on tuna harvesting were
found 10 he an improper quaniilative resriction under
Article X1, any regulation tha imposes restrictons on third
countries hased on those improper regulations was simi-
Iarly prohibited.

Dolphin Protection Consumer

Information Act

Finally, the Panel found that the labelling requirements of
the Dolphin Protection Consumes Information Act (DFCLA),
16 1.5.0.A. §13BS (West Supp. 1992), do not conflict with
GATT, The labelling provisions do not restrict the sale of
tuna prodiects because wna products can be sold with or
withoul the " Dolphin Safe” label. Further, any commercial
advantage that may arise [rom the use of the label does nol
depend on governmental restriclions on una harvesting
methods, but upon the free choice of consumers.

Summary of the Panel's Findings

and Conclusions

It summary, the Panel first ruled that the embargo provi-
sions of the MMPA arequantitative resirictions in violation
of Anicle X1 of GATT. The Panel rejected the US,
argument that the restriction of Mexican tuna wils o point of
imporation regulation permitted under Artiche [11. [ found
that the LS, embargo violated Article 11 because it did not
regulate the product direcly but discriminated against
sdexican tung hased on its method of production. Second,




the Panel held that the health and conservalion excepions
i the general prohibions agains rade resrictions in
Articles XX{b) and XX(g) do not apply outside the jurisdic-
tionsal the comeacting party adopting the measures, Third,
relying on the same reasoning as applied 1o direct embar-
goes, the Panel found the embargo agaanst intermediary
pations 0 be @ violmion of GATT. Fournh, the Panel
determined that the Pelly Amendment is not in conflict
with GATT because il provides the President with descre-
ticnary authority o impose additional trwbe sanclions and
that he had not yel exercised that authority, Finally, it
Tound thai the DPCTA labelling provisions are acceptable
under GATT because they do not restrict the sale of wna
without the “Dolphin Safe™ label or make the sale of wna
or tuna products conditional on the wse of specific harvest-
i methods,

The Panel brosdencd the scope of s findings beyond a
narrow technical analysis of the terms of GATT by notimg
that it did not call into question the conservation policies of
cither Mexico or the United Swees.  However, it then
pcddressed those policies by siating that 8 contracting party
15 free 1o implement whatever domestic environmental
palicies itchooses as long as its taxes or regulations do ne
discriminige against im poried progucts or alTond pretection
o domestic producers, 1L added that "a contracling party
miy nol restrict impons of a product merely because it
originates in a country with environmental policies differ-
ent frowm its own,” The Panel closed its repont by waming
that if the contracting parics were (o penmil import restrc-
tions in response o differences in environmental policies,
they would need to impose limits on the mnge of policy
differences justifying such responses and W develop crite-
ria 50 45 1o prevent abuse. It then suggesied that if the
contracting parties wished i follow that path they showld
amend or supplement GATT rather than interpret Article
XX broadly,

RECENT DEVELOPMENTS

The decision of n GATT Pancl Report 15 not bisding an the
panics until it is adopted by the GATT Coancil. On 8
Seplember 1991, rather than requesting that the GATT
Council adopt the Panel ruling, Mexico agrecd nol o
pursue its challenge foran indefinite period pending lenher
discussions with the United States. Mexico™s restraing has
been atiributed oS concern thal the controversy may have
derailed ongoing negotiations [or a free-rode agrecment
with the United Sumes. Mexico also agreed w impose
siricter controls on is wna Oeet bl siopped short of
banning the wse of purse seine nets in the Easiom Pacific.

These measures inclode o progrum regquiring trained ob-
servers on all fishing boats, increases in governmen fund-
ing for research on safer Mshing methods, and criminal
penalties for fishermen who illegally kill dolphing, Mexico
also agreed 10 continue bilateral negotiations with the
United Soics in an effon i end the dispute independent of
GATT, The embargo against Yonopiw was lified 23 Janu-
ary 1992, after itdemonstrated that its purse seining opera-
tioms were relatively small in scabe,

Meanwhile, severn] nations that are sill subject 1o
gither the dircct embargo or the intermediary nabom em-
hargo expressed their discontent with the United States and
Mexico for attempling o ignore the GATT Panel ruling in
favor of a bilateral senlement. Venczuela and the Euro-
pean Community (EC) threatened 1o prepare their own
GATT complainis if either Mexico failed 10 pursue the
enforcement of the ruling or the United Siates did not
cancel its embargo. In July 19492, the EC followed through
on its threst and filed s own formal complaint afier the
GATT Council, at the behest of the Unied Swates and
Mexico, reflused an BC request to adop the GATT Panel
Report, Panelists are curmently being selecied o serve on
the dispanie settlement panel.

INTERNATIONAL DOLPHIN

CONVENTION ACT OF 1992

In Ociplser 1992, the United Stutes 100k a large step toward
resalving its dispule with Mexico and Venezuela by enact-
ing the “Iniernational Dolphin Conservation Act of 1992"
{IDCA). Under the new Act, the ULS. would 1ift its current
embargoes agains the two nations i1 they enter inlo agree-
ments estahlishing 4 morntorium on the practice of harvest-
ing tuna by selling parse seine nets on dolphing beginning
on 1 March 1994 and lasting st Jeast five years, After 1 June
1994, it will be unlawlul for U5, vessels i harvest luna
with purse sgine nels or Lo sell, purchase, offer for sale,
transpor, or ship within the Uniled Siates twuna or funa
prodicts that are not dolphin-zafe.  The Acl requires
periodic monilgring to ensure that countries are fully
adhering tothe moratorium and allows additonal sanctions
for noncompliance. Mexico and Venczuela have indicated
thal they will join the moratorium.

EFFECT OF GATT RULING ON

OCEAN GOVERNANCE
While passage of the 1DCA has reduced imemational
1enskon concerning the harvesting of yellowfin twna, it has
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nod resalved the fundamental question of how Tar 0 nition
may go o protecithe environment without violating its lree
trade obligatons under GATT. The reasoning employved in
the GATT Panel Ruling on wna will likely be applicd in
(uture cases, As 8 consequence, many observers beliove
that it could undermine domestic environmental law and
jeopardize existing trade provisions found in several inter-
national environmental agreements.

EFFECT ON DOMESTIC LAWS
PROTECTING LIVING MARINE

RESOURCES

For maore than 200 years, the threat of rade sanciions hos
becn anintegral part of U5, Dshermes and marine conservi-
tion policy. A number of domestic stawies incorporate
trache resasiction provisions, including the Marine Mammal
Protection Act; the Pelly Amendment; Section 205 of the
Magnuson Fisheries Conservation and Management Act
(MPCMAY 16 US.CA B 1825 (West 1985 and Supp.
1992y the Packwood-Magnuson Amendment io the MPCMA,
16 LLS.CA. 88 TEZHed(2pAdi) and {B) (Wesi 1945); the
Endangered Species Act, 16 US.CA. §§ 1531 e seq.
(West 1985 and Supp. 1992); and high seas drifinct provi-
sions in the 1990 amendments to the MMPA, 16 UL5.C A,
& 1826 (Supp. 1992},

All of these laws may conllict with the GATT Panel
Ruling. Each places quantitative restrictions on the impor-
tation of fishery products based not on the composition of
the product sell, which is allowed under GATT Article 111,
but rather on how it is produced or on olther polilical
considerations. Inlight of the GATT Panel finding that the
1.5, embargo of tuna products from Mexico could not be
creanedd as an Article 10 intemal regulation because it did
nob regulaie iuna as a product, there is good reason o
belicve that Tuture GATT dispute resolution panels, if
presented with the issue, would find all of the LS. fisheries
lpwvs with trade sanciions violative of GATT.

Morcover, the exceptions under Article XX{b) and
XX{g) for health or conservation purposes woulild probably
nol he available, Becaose the GATT Panel ruled that
Article XX exceptions could not be applied o give health
oreonservalion measyres extratermitonal effect, none of the
cived laws would qualifly for exceptions. 1o the lwlure, any
nation thal is threatened with trade SancLions pursuant w
LS. fishenes laws may have a valid challenge against that
sanction under GATT,

PROTECTION OF SEA TURTLES UNDER
THE ENDANGERED SPECIES ACT

The current campaign by the United Siates 1o urge nations
in the Wider Caribbean Region 1o adopl stricler sea lurtle
conservalion measures for their shrimp Neets provides an
cxcellent case study of how the GATT Tuna Panel ruling
might have broader implications in other areas of oocan
policy. In 1989, the Endangered Species Act was amended
i require ihe executive branch 1o iniliate negotiations for
the development of bilateral or mulilaternl agreements
willy ather natbons o protect endangered sea turtles and o
provide an embargo against all shrimp harvested with
technology that may harm endangered sea wriles, The
embargo was o be riggered unless the President cenified
1 Congress that the harvesting nation has a regulaiory
program and an ingidenial catch rate comparable to that of
the LS, The Suse Depariment has enacted guidelines that
provide foreign nations a three-year phase-in period o
bring their regulations up to U.S. stndards.

The ESA sea wnle amendments were enacied as o resalt
of the combined political forces of the U5, shrimp fishing
indestry and the environmental community, LS. shrimp
fishermen feel that they Toce unfair international competi-
tion because they are the only Nishermen inihe Wider-Car-
ibbean region forced W adopt strict turtle prolection meas-
ures,  Environmemalisis beleve that the threat of an
embargo on shrimp products is the best method of pressur-
ing foreign governmenis 1o adopl siricler sea furile protec-
live programs,

O the caber hand, forcign natons object o the impact
that an embargo would have on their economies. They also
resent being goaded by the US. into relinguishing sover-
cign rights 1o manage nalwral resources within their na-
Liomal terrilorics.

This mixiure of domestic political pressure and broader
forcign policy intcrests has placed the Siate Department in
a very difficult position. Some critics argue thal the State
Diepanment has chosen o protect its relaions with affected
forcign notions rather than o implement te intemational
%ea Wrtle profection program,

In Felruary 1992, The Earth [stand Institute brought yel
anodher lawsuil in federal cour in reaction o alleged
inaction on the part of the U5, Governmenl. The latest
legal challenge is very similar (o U Institule"s successful
lawsuits in 1990 and 1991 thal forced the government 1o
impose embargoes on una under the MMPA, The suitl
contends that the State and Commerce Departments have
fniled 1o carry oul their statulory obligations o cerify only
those shrimp harvesting nations that have regulory pro-

& Water Log,Volome 13, Number 1, 1993




grams and incidental king rates of endongered sca turiles
comparable to those in the United States, 11 further alleges
that the execulive branch has failed 1o enter into negotia-
ticns with foreign nations 1o develop agreements (o protect
endangered species of sea wriles as required by the ESA,

During congressional negotiations on the Intermational
Dalphin Conservation Act of 1992, the Merchanl Marine
and Fisheries Commites introduced an amendesd version
of the bill that would have broadened the embargo provi-
sions o include shrimp, Only heavy lobbying by the Bush
Administration prevented the controversinl shrimp em-
bargo language from being included inthe Ningl legislaion.

IF challenged, the shrimp embargo provisions of the
ESA will probably be found illegal under GATT for the
same reasons as the embargo on lwna under the MMPA,
The shrimp embargo provisions may even be deemed a
Prima facle discriminatory trade measure because, unlike
the case of waa embargo, there is strong evidence thai the
provisions are meant to benefit American shrimp fisher-
men by equalizing the costs associaied with civironmenial
pecdesiion,

Il i& important to note that the emerging coalition of
envirpnmentalisis and domestic fishing interests that suc-
cessfully lobbied for the ESA Amendments of 1990 has
become a powerful political force inthe Undied Sttes, The
already considerable influence of the envirunmental com-
munity in the U.S. Congress has become cven grealer as
commercial and receeational fishermen align (hemselves
with the environmenialisis to create a *level playing field”
between American and foreign fishermen, with both com-
mercial and spon fishermen eager for the LS, government
1o use the trade embargo weapon more vigorously, As g
result of successiul efforts by (he Earth Island Institute and
odhers (o push the trade sanction option, U5, policymakers
will find it increasingly difficult to keep fureign nations
from responding in kind with reciprocal rade actions.

EFFECT ON DOMESTIC LAWS
PREVENTING POLLUTION OF THE

MARINE ENVYIRONMENT

In mddition o 418 effect on domestie policy relating 1o the
conservation of living marine resources, the GATT Panel
report on (una may also affect how the US. conirols
pollution of the marine environment. As free trade opens
up domestic markets 1o foreign goods, American producers
will increasingly be forced o compete with producers in
foreign countries with less costly environmental protection
requirements. If environmental kaws appear o harm Amernican
competitiveness by making LS. products more cxpensive

than imporied products, those laws may be weakened 1o

CoEibe competilivencss abroad,

More specifically, the Panel's decision that importation
regulations may only be imposed on the makeup of a
pro<huct and mot its method of production may prevent the
United Staes mom enacting market-based environmental
laws. In theory, markel-based laws reduce pollution more
efficienily than traditional government-diclaled approaches
because they allow businesses to choose the most efficient
methid of sbatement. By providing domestic industry with
less costly pollwion control options. more businesses will
remain in the Linited Sustes rather than moving their opera-
tians 1o other countries.

Howeever, if markel-based laws ane 1o be effective, they
must place the same environmental demands on all prod-
ucts in @ given market, This may necessarily require that
forcign products sold in e U5, markel reflect the lower
costs pssociated with the weak environmental standards of
their countries of origin, The GATT Panel Ruling takes
awy inuch of the incentive for LS, companies to supporn
market-based environmental protection programs,

This trend 1oward markel-based approaches 1o environ-
mental protection is also evident in the protection of the
nation's ocean and constal arcas. For example, several
states have begun o expeniment with marker-based wradeable
permils for poinl sources of water pollution under the Clean
Water Act, Some sates are also investigating market-
based management programs [or coastal non-point source
waler pallwtion os partof their federally mandated obliga-
Lion wnder the Coastal Zone Management Act I innova-
tive market-based approaches 1o pollution control fail as a
result of prohibitions imposed by GATT, the nation’s
coasial arcas may suller because of their ecological fragil-
ity and because so much of ihe nation's population and
indusiry 15 locoted there,

EFFECT ON INTERNATIONAL
AGREEMENTS PROTECTING THE

MARINE ENVIRONMENT

A major theme of the GATT Panel Buling is its view that
multilateral agreements and nod unilateral rade measares
ire the only appropriate way (o protect the international
environment. [1 is, however, unclear how the miling may
affect existing inemnational agreements that advance envi-
ronmcival obecives through the wse of wade sanctions,
Three agreements that may be in conflict with the GATT
Panel rufing are The Convention on Trade in Endangered
Species (CITES) The Montreal Protbeol on Substances
that Deplete the Owone Layver; and ithe Basel Convention on

I e —————————————————— e
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the Cantrol of Transboundary Movements of Hazardous
Wasies and their Dhsposal, The effectivenass of all three
depends on the use of trade restricions against non-parics
(0 protect environmental resources outside a contracling
pany’s jurisdiction. The obvious ronale behind these
provisians is (o encourage states 1o become panics o the
agrecments and to prevent “free riders” from benclinng
from any international environmental prowection afforded
by such agreements without having o bear the ccongamic
costs associated with implementing these measures.

The GATT Panel wried (o soften the impact of its ruling
by suggesting that the United States may hove been able o
demonstrate that its extraterritorial conservation mMeasures
were “necessary™ as an Article XX exceplion if it had
shown that it had attempied but fdled tonegotiaic a dolphin
conservation agreement with Mexico. This suggesied
approach would require future GATT Panels o evaluale
global or regional envirpnment and conservalion Jgnee-
ments 1o determine whether trade sanclions against non-
partics are “necessary,” One commentator argues thit
GATT Panels are not cquipped to make evaluations of this
kind, Asaconsequence, the trade restriction provisions in
agreements such as CITES, which have been in force for
many years and have broad intermational support, sull Tace
potential challenge under GATT.

CONCLUSION

GATT's interpretation of trade and environmental policy
hias come under much criticism in the United Sumles.
Despite the fact that the GATT Panel Repon on Luna was
never formally adopted by the organization, domestic
special interest groups with varying agendas have used the
ruling 1o gain congressional support for the continued use
of trade resirictions o protest the inlemational environ-
menl. Congress has responded by holding formal hearings
and by introducing bills w change the way that GATT deals
with environmental issues. The Chinon Adminisiration
has requested that the North American Free Trade Agree-
ment {MAFTA) be rencgotiated 1o include three additional
agrecments, one of which would create a joint standing
commission on environmental protection,

The prospects for GATT's being amended e the satis-
faction of opposing sides of the free trade versus environ-
ment dispate are nel promising.  The legal amd political
complexities associated with amending GATT wre formi-
dable. Moreover, there is a growing political constiluency
in the United Stes thae strongly believes thal economic
incentives are the best method of protecting the natkon’s
environmental and cconomic interests and of convincing
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our trading partners to respect those inlerests, Those in the
pcean and coastal policymaking community will serve on
he Trom lincs of the upcoming battle. In view of the
differences between those in the free trade and environ-
mental camps, linding an acceplable compromise may be
an exceedingly difficull ask,J

Richard McLaughlin is Direcior of the Missizsippi-Ala-
bama Sea Grand Legal Program and Editor of WATER

LW, This ariicle is adapted from o lodger footroted paper
presented al the National Governance Study Group Con-
ference held at Berkefey, California, 10-13 January 1993

The Future of Environmental
Regulation Under

President Clinton and

the 103rd Congress

by Greg Glover

INTRODUCTION

The last few years have witnessed growing concem over
the envinonment, The business COmMMUNILY views envinom-
mental protection as a drain on profils; environmentalises
enierain their own misgivings aboul the privide sector. In
(his climate a now president and a Congress with over 100
mew members most address crilical environmental protec-
Lt issues,

Many eavironmentalisis were disappointed with “the
environmental president” George Bush and look o Presi-
dent Clinton and Vice-President Al Gore o be better
stewards of the nation’s nalural resources. This is only the
second Lime since the passage in 1969 of the National
Environmental Policy Act (NEPA), 42 U5.C. §§ 4321 et
seg.. that the regulatory framework will be administened by
s Democratic adminisiraion.

THE NEW ADMINISTRATION

Vice-President Gore is a well-known proponent of strong
environmental protection measures and will likely be the
Adminisieation’s leader inoais efforis to strengthen the
nation's environmental policies. 1L is reported that he will




overses panels to change policy in such arcas as pollution
contnals, envinonmentil echnologies rescarch, and world-
wide effons 1w harmonize the pridection of the caviron-
ment and the maintenance of human health. A further
indication of the Adminisiration’s intentions is the Presi-
dem’'s appointmeant of Carol Browner to head the Environ-
mental Protection Agency (EPA). Browner was formerly
the Secrelary of the Depariment of Environmentsl Regula-
Lo fir Lhee state of Flonda, a Senate legistative dirccior for
Al Gore, and general counsel for the Senote Encrgy and
Matural Besources Commines. Browner's appointment
has been met with praise by environmental groups, who
call her the first real envercnmentalist hesd of the EPA
(William Reilly, President Bush’s EPA Administrator and
farmer president of the Conservation Foundation, the LS,
section of the World Wildlife Fund, was curiously not
granted that accolade),

Environmental Prolection Agency
During her confurmation hearings, Browner altempied o
allay the fears of businessmen by stating that ihe ndversar-
ial relationship between environmental and indusirial lead-
ers had produced delays in the regulatory process Lhat hurm
business interests withowl making signilicant progress for
the enviromment. Browner promised that her ienure an EPA
will be an era of open dialogue between the EPA, bisiness,
and environmenialists, She stated that EPA must deliver
quick, consistent decisions, encourage the volumary par-
tcipation of the indusirial community, and losier the
development amd use of pollution control echnologies.

One of the most significant changes that is being consid-
ered in the early days of the pdministration is elevating the
EPA from ils present statiss 10 that of a Cabinet position,
sen. John Glemn (D-Ohiog has introduced a Bl tar would
raise the EPA 1o a Cabinet-level depariment,  This bill is
simlar to one Glenn introduced in 1991, which served s a
model Tor g bl dur s been introduced in the House of
Representanives. EPA was nolcrealed by Congress as were
all the ather major agencics, bul was created by an execu-
tive order of President Nixon, Reorganization Plan Mo, 3ol
1970, 5U.5.C.app. §§ 1 (Supp. 1992). Asaresull, the EPA
has been given inferior status in s relutionships with the
other major agencies, President Clinton his expressed his
suppsrd for this legislation,

The bills that kave been introduced propose the creation
ol a Depanment of the Environment thal would be headed
by @ secretary appoinicd by the president. The Scorelary of
the Envirsnment would assist the Secretary off Ste in the
coordinglion, negotation, ad panicipation i interma-

teonal activities that concemn environmental paoteciion,
The secreiary woukl also participate in rescarching interna-
tonal environmental problems and assistng the develop-
ment ol responses o these problems, The bills prowvicde that
the appointed positions within the EFA would be re-
designated o Coabinct-level depariment positions without
the nccessity of repeating the nominalion process,

Browner has siated that Cabinet stalus for the EPA
would enhance the robe of environmental isswes in national
matkers by ensuring that environmental isswes would be
Mully integrived intoany npdional policy decisions, Shealso
capressed her belicl that the present Cabinet is incomplete
withoarl an cnvironmenial deparniment which would cross
traditeonal boundaries, and that Cabinet staus would cn-
sure that the agency would enjoy direct acoess o the
president,. While the bills 1o elevate EPA are relatively
unapposed, thene is the possibility thal amendments may be
atiached as riders to the bills. Such an amendment pre-
venlod passage of similar legislation in 1991, A “akings
provision” was placed on the 1991 bill that would have
required lundkowners (o be reimbursed when govemment
regulations prevent the landowner from realizing income
thit e would oaherwise have carned. ‘While there have
been no such amendments proposed in this session, some
Republican senalors say that the proposals in Glenn's bill
[T LiW) EAPCmEive.

Presidenmt Clinton’s desiee by wunily environmental re-
sponsibilities under a single agency may be the cause of a
conlroniation within the new Adminisiration, During the
confirmation hearings of the new Secretary of Commerce,
Fon Brown, there was a suggestion that the MNational
Oceanic and Admospheric Agency (MOAMA) be placed
undber the pegis of EPA. NOAA represents nearly one-hall
ol the budger of the Depanment of Commerce and Secre-
tary Brown stued thiat he will do what be can 1o keep
NOAA in the Commerce Deporiment,. EPA Administralors
Broswncr has indicated that she favars the sl of NO&KA,
bt thant she woulsd nog uske part in a power struggle toobtain
control over the agency.

In another easly move by the adminisiration, Presideni
Climieens annoamced the dissolution of the Bush Admini-
stration’s President’s Council on Competitivencss, which
had been chaired by Vice-President Dan Quayle, This
organilEn causeld an encrmiows uproar with its recom-
mendutions for changes in the regulatory delmition of
wellands,  But this was not the only action Presideni
Climen has iaken o restruciure and sireamline the federal
governmeni's environmental regulatory bodees.
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Council on Environmental Quality
For the moment, the bill to elevale the EPA has been
withdrawn at the request of President Clinton pending the
ouitcome of further povernment reswructuring, On B Febru-
ary, President Clinton announced his intention to abolish
the Council on Enwironmental Qualivy (CEQ) and creale an
Office of Environmental Policy, The Office of Manage-
ment and Budget has released a draft bl that would
wansfer all CEQ functicns to EPA and give EPA additional
responsibilities, including the authority o velo actions
taken by other agencies which are found o be harm ol 1o
the environment. Under the drafi bill only the Presadend
would have the authonty o override an EPA veto upon the
appeal of the involved agency. The situation is compli-
caed even more by the fact that there are jurisdictional
conflicts between the Congressional commitices which
possess the authority 10 change EPA 0 Cabinet-level status
and the committeas which exercise authority over CELQ.
This is ned the only source of controversy surmounding
the abolition of CEQ. The CEQ was created by NEPA,
which is the backbone legistmion Tor the enlire environ-
mental regulatory framework., NEPA requires than all
regulatory agencies consider Lk environmental conse-
quences of every action undertaken by them. CEQ was
cremed in order 1o promalgate and implement the regula-
tions necessary forcomplinnce and to act as arbiler of inter-
agency dispules regarding cnvironmental issues.  Linder
(his new framework, Vice-Presadent Albert Gore would
reportedly assume that role. As a resull of this develop-
ment, the hill .o elevate the EPA 10 Cabinet-level stilus was
withdrawn by Sen. Glenn ot the request of the W hite Howss,
Environmentil groups are happy about the possibality
of unifving environmental regulmion under a single agency,
hut they are also concerned about the manner in which this
may be accomplished, CEQ can be abolished only by
amending NEPA, becouse CEC) was creaed by legislaiive
getion. Opening the NEPA toamendment, owever, woulid
give business lobbies the oppasiunity 1o advocate stronges
economic balancing provisions in the act. Muony believe
this would be a serious setback for cnvironmental prolec-
ton.

Department of the Interior

Bruce Babbit, the former governor of Arizona, is the new
Secrctary of the Interior, Babbit's nomination was en-
dorsed by environmental groups sech as the Sierm Cluband
the Envirenmental Defense Fund, who applaud his leades-
shipin the field of environmental proleciion as president ol
the League of Conservation Voters, Babbit has a reputation
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a5 an effective negotiator and sdvocates thoughtful, en-
gaged analysis o avoid conflicis berween business and the
clvironmenL.

In discussing the Endangered Species Act during the
course of his confirmation hearings., Babbit stated (hat
while Presidenmt Clinton did nol support mixing econgmic
criteria in the application of the Act’s provisions, he
belicved that there was more administrative fexibility in
the Act than has been previously exercised. He advocates
a shift in his depariment’s [ocus from species-by-species
management 1o an ecosystem-wide approach 1o species
conservalivn, The present enforcement method does little
for a specics undil iLis on the brink of extinction, at which
point the Acicould force a compleie shutdown of economic
aciivity in the animal's habiwt. Under Babbit's methaod,
ihe agency would begin 1o formulale management plans
bhefore a species reaches near-extinction and would then
implement a critical habital conservation plan which would
prodect the entire ecosystem with a smaller adverse impact
on any surrounding economic activity.

Department of Energy

The new Sccretary of Energy is Hazel O'Leary, former
execulive vice-president of Northern Siate Power Co. of
Minncapolis, Minnesota, ©°Leary also served in energy
policy positions in the Ford and Caner administrations.
She has expressed the need for change in the Energy
Department and has stated that the federal government
should be a lesder in promoting energy elficiency, While
environmental groups question her past suppor (o noclear
power, O Leary has ofien spoken of her concemns about
environmental proleclion.

103rd CONGRESS
In addition to the changes taking place in the stnacture of
environmental regulation, there are considerable issues
being considered in the Congressional forum.  Several
imponant pieces of environmental legislation are ap for
remulhorization this year,

Endangered Species Act

Omec af the most kolly contested bills 1o be considered is the
reauthorization of the Endangered Specics Act (ESA), 16
L.5.C. 85 1531 1 seq.  The ESA has been the focus of
recent conlroversy due 1o the listing of the northem spotied
owl a5 endangered, haling the harvest of old-growth for-




et in the Pacific Northwest. Spending authorization for
ESA expired at the end of 1992, 1992, however, was an
election year, and funding was approved for a single year
instead of the wsual five so that the mauer could be
considered anew afier the November elections. Congress
did autherize money in 1992 for the National Academy of
Sciences 1o review the Act and 1o prepare recommenda-
tions for amending the Act,

While there is general agreement from all sides that
there is room for improvement in the Act, there is no
agreement as 0 what these improvements may be. Most
environmental groups support legislation which is o be
introduced by Rep. Gerry Studds (D-Mass_), the new chair-
muan of the House Merchant Marine and Fisheries Commit-
tee. This bill will maintain strong prodection for endan-
gered species and broaden the scope of the Actio protect
larger number of species. Just a8 important, the bill would
sel deadlines for the creation of recovery pluns, which has
been o problem under the present Act. This bill would also
abolish the 6day moratorium on citizen suils 1o protect
listed species, and inclide provisions which would shifi the
focus of the Act from single species considerution (o a bong -
range planning method to preserve entire ccosystems, as
has been advocated by Interior Secretary Babbit  This
approach will concentrale more upon the connections be-
tween species ruther than upon individual species.

Industry and labor growps will be represenied in this
debate by Rep. Billy Tavzin (D-La.) and Rep. Jack Fields
(R-Texas), who will introduce amendments 1o ESA. Their
bill would retain the present listing process which is based
solely on biological faciors, but adds that once it is deter-
mined thata species should be listed asendangered, consid-
eralion must be given 1o the economic impact on (e
surrounding commumnily.

There are some who believe that the ESA hattle will be
delayed for another year because Presidem Clinton must
first deal with issues surrounding the economy and the
deficit. If this delny ocours, then the debale aver reaathori-
zation will inensify as the Pacilic Northwesi Limber indus-
try hangs in limbo. In addition, three other species, the
Mexican spotted owl, the California gnaicatcher, and the
dheltn smelt are in danger of being listed, which would have
further severe impact on the economies of the Western
coastal states.

Clean Water Act

The Federal Water Pollution Control Act, or Clean Waler
Act (CWA), 33 US.C. §5 1251 e req.. is onc of the moss
impartant bills that will be up for reauthorization in 1993,

One critical question serrounding CWA is how much
money the Presidem and Congress are willing io spend in
light of the budget deficit. There are approximaely $20
billion in water-related public waorks projects that may be
underaken, including waste and drinking water projects,
construction of new collection systems, and repairs, Dar-
ing his compaign, President Clinton linked environment
and public works w the creption of jobs by lostering the
development of environmental iechnologies which would
spur growth in the private sector.

Presudent Clinton called for inclusion of standards for
nonpoing source pollution controls and incentives for the
private sector 1o develop ways (o prevent pollution run-off
ar s source, To aid in these clfors, the President has
advocated o nalional education plan (o cnCourage citizens
i reduce their contrbutions © nonpaint source pollution
from houschold and Liwn chemicals and pesticides.

One necommendation for funding long-term OW A needs
was presented lost July by the Congressional Research
Service (CREF ot ihe request of Rep. Studds. This recom-
mendution proposed the creation of o Mational Clean Waler
[nvestiment Corporation, The proposal centers upon shifi-
ing a lurger portion of waler treatment expense 1o the major
pollution sewrces by ploging a lee onindustrial discharge of
toxic polluiants and an excise ax on the active ingredients
of pesticides and fertilizers, Studds contends that this plan
would create an anmenl revenue of $6 billion ino the
existing st revolving-fund program, to which Presidem
Clinton has albocated nearly 51 billion in additional fund-
ing for 1993, According w the CRS report, it is difficult o
determine the precise effect the tses will have, but it is
unlikely that they would hive o significant impact on most
affected indusirics,

A poani of conleniion in the reasthorzanon will be the
federal wellands protection under section 408 of CWA,
The contruversy surmounding the federal wedands deling-
ation manudal has ensurcd thal the Clinton administration
will delay addressing wellamls prolection until NAS has
completed 4 sty on wellands authorized by former Presi-
dent Bush. This delay may necessitate drafting a bill early
in Lhe sessmon o which weilonds provisions would beadded
laier. Three main wellind issues that may be addressed
inclughe the scope of the progrm, welands mitigation, and
state roles inthe permilling process, Rep, James Hayes (D-
La.} plans i introduce o bill which would relax restrictions
on wellanils projects and provide compensation lor lamd-
owners whinse property value has been diminished because
of regulition,  In the post, landowners have nol been
compensaled on e theory that wellands were part of the

e e ———————
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“publsc trusy,” and thal their nights were subpect inihe nghis
of the public. While ESA reauthorizamon may be delayed
another yeas, it s unlikely that CWA wall alse be delayed
because of the high profile which this isse was given
during the presidential campaign,

The Magnuson Act

The Magnuson Fishery Conservation and Management Act
(Magnusond, 16 LUS.C, 68 1300 er seq., isup for reasthori-
zation in 1993 as well, Magnuson esiablished a 200-mile
fishery conservation zong (esclusive cconomic 2one ) arounsd
the LIS, coastline within which American fishermuan pos-
seas exclusive Nishing righis. The w was meani to hali
overfishing by foreign Neets, aid the developmient of the
domestis fshing Meel, and creme o federally managed
regulatory system which would set standards Tor the pra-
dent use and conservation of Dish populaons, The law
divided the coasiline ing eight Regional Fishery Manage-
ment Councils, the aim ol whichis ioachieve and maineain
the “optimum yield for each Nishery,™

The Act, however, has Tallen shoet of s Iofly goals and
the domestic fishing industry is clamoring for change, The
mapority of fish populations have been overlished, and
severn] are severely depleted because managemen) meas-
wres have been inpdeguate, Fishermen have complained
that the mare of regulatory bodies involved is [ar oo
cumbersome and slow, They are regulnted by sioie moarine
[isheries departments, the Regional Fishery Manngemeni
Council, the federal Notional Morine Fisheries Service
(MMFS), NOAA, the Depariment of Commerce, and the
Coast Guard. Fuhermen are calling for o stremmlining of
the framework, asking tat jurisdiction over commercil
fishing be transferred 10 the Agriculiure Dépariment.

Fisherman are represenied on each regional council but
wani thol represelation o be increased, so thal the peaple
who are directly affecied will have greater say in the
decision-making process. The induestry is also calling for
iax credils o compensate for loss of income doe o the
regulations, This issee of conflxis of interest of Cowsil
members must necessanly be addressed when considenng
reaithoreation, Another issue which miast be codsidersd g
selling timelahles for the recovery of overfished popula-
1ons, including the protection of fish hahiut and improv-
ing the conservation of highly migratory specics such asg
tuna, billfish, and sharks.

Limited entry measures will olso play a part in the
remathorieation. Proposals o levy fees on fishery wsers will
be considered, as well as limitng secess o overcrowded
fisheries through the wse of o permitting system. Tocluded

in Ehe limaied eniry concepl is the estoblishment of thresh-
oldlevels below which furher lishing woild be prohibied.
Considerable emphasis will be placed on the need for the
regional councils 1o concentrale on long-range plans which
will include consideration of the entire ecosystem in addi-
Ligant 1o e inadividual species onder management,

(ther Legislative Action

Also due for reconsideration this session is the Marine
Mammal Protection Act, 16 ULS.C. §§ 1361 ¢r seq. The
Act iz designed o reduce both the intentional and inciden-
lal killing oof marine mammals during commercial fishing
operations. What will certainly be addressed is the use of
purse scine nets while fishing for wne,  Tuna school
beneath dolphins, and fisherman catch tuna by locating
dolphins and encircling the dolphins with the nees, which
alsomrapand kill large numbers of dolphing. There has been
abill introsdeced in Congressihat would allow the Secretary
of Sute W eswblish a global moraionium prohibiting the
harvesting of wuna caught by with purse seine nets. This bill
has been proposed despite the contention that such restric-
nong viplate the GATT ircaty agreements,

Im aclhingon for these coastal issues, President Clinton has
expressed his desire (o instilete considerable changes in the
Comprehensive Environmental Response, Compensation
and Liability Act {CERCLA or Superfund), 42 ULS.C, §§
0601 er sy, President Clinton wants the Low 1o/ be amended
so that polluiers pay more and so thal Superfund monies
will be used for cleanups while reducing the sums spenlon
slicrneys’ lees, The adminestration proposals will increase
the propartion of siés cleaned up by privine panies and use
federal funds only when solvent private parties cannot be
found to undertake the cleanup, The plan estimates that
fowr-year savings will exceed 300 million,

A bill that would implemieit the Protocol on Envieon-
micnial Protection o the Antarctic Treaty s expected o be
introdfucesd this sessiom; Passage of such legislation would
migke the LLS. o Full party W (e treaty, which bans mining
and drilling e the continent excepl for scicntific purposes.
The kegislntion has been delay cd because of a dispute over
which government would be responsible for the regulation
andd monitoring of standards on the continent,. The Bush
administration favored giving the dutizs 10 the Natonal
Science Foundution, while bills in b bouses of Congress
proguess that NOAA be the lead agency., A possible
compromise may be reached wherehy the wo agencies
would share the responsibilities,

Unlike ESA and CWA, pomions of the Besource Con-
servation and Recovery AcLIRCRA), 42 U.5.C, 56901 en
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seq., were reauthorized in the kst session of Congress. One
of the main issues that was not resolved was the problem of
interstate shipping of wasies, As a resuli of o precipiios
declime in the number of landfills in this country, many
state and local governments have passed luws thal resirici
Importing wastes, despile the Muct that severl such laws
hawe been held to be unconstitutional.  Bills have been
introduced that would allow the stales more power o
regulaie out-of-staie waste imports, The bills would reduce
by one-hall the amount of out-of-stie waste reccived,
which would tigger a 30-percent limit on smpsorts and
profect current import contrcts established umber stae
laws. Another equally imponant RCEA bill has becn
introdeced that would establish standands for construclion
and corrosion prevention of new and rebuill storage tmnks
for pesreleum products and other hazardows materials, The
bill includes provisions for release detection systems, sec-
ondary leak containment measures, and periodic inspec-
tion of ithese @mnks.

A [inal issue thag must be addressed inthe near future is
the environmental ramifications of the North American
Free Trude Agreement, This agreement has crealed a stir
in the environmental community because of the primitive
environmental siandards in signatery Meaico, Congres-
siomal leaders such as House Majoriy Leader Richard
Gephardi (D-Mo.) have voiced their opposition 1o the
treaty i the absence of side agreements (that address
environmental and labor protecton. President Clinton has
stated that while he does not favor reopening the agreement
negotations, he will not seek Congressional implementa-
tion legislation until these concemns are adiressed in side
agreements o the reaty,

CONCLUSION
The new sdministration has shown s commitment o
cnvironmental prolection with the President™s appoint-
menis (o EPA, Inierior, and Energy. These individuals
have shown genuing conviction for the prolection of the
cnvironment, and have expressed their desine o use their
position in funherance of these interests. In addition, the
President is in the process of sireamlining ihe regulatory
framewark to perform its duties more eflicicntly. Someof
these changes look promising, but they also pose some
danger. With an environmentalist Vice-President like Al
Gore, environmentalists can be gssured their infenesis will
be prodecicd,

The 103rd Congress is Taced with several important
cnvirpnmental issues, Some of the most important and
powerful laws that protect our environment are due for

reauthorization,  Environmentalists fear that the focws on
ccomomic laciors such as the deficit will overshadow the
mecd Tor strengthening these proteciion, Alresdy there is
speculation than the administcaton will be forced 1 pul the
envircament on the back burner unil economic problems
are dealt with. However, the Clinton administration has
staied that these issucs are nol muleally exclesive, that
environmenlal concems can be used 1o srengthen our
cconcany by aiding the Nedgling environmental wechnol-
ogy indluslry,

The fact that bath Congress and the White House are
conirolled by the same party would indicale that govern-
ment gridlock should be resolved. However, when envi-
ronmcnlal issues ane rilsed, Washington ofien looks mone
toward the shorl-term elfects these micasures will have on
ihiir constiments, rather than 1o long=1erm beselits for e
nationand world asa whole, The environmental and induws-
trial communitics have in the pesl viewed themsalves as
competing interests, with neither group willing 1o compro-
mise ils own positions,  In erder (o0 have a Mourishing
coonaany we must have o healthy environment, and thatcan
only bz accomplished iCihe new administration encourages
andd fosters a spirt of trust and cosperation between these
competing parties.  During this session, Congress musi
mike its decisions with this idea in mind.

Cireg Calorver i a ilird-year law stuwdend ar dhe Priversioy of
Mizsissippi School of Law and serves as the Mississippi-
Alabama Sea Grant Legal Program’s Environmenial and
Marine Policy Assistant,

The views expressed in (s anticle are these of the
enidherr and o pot necessarily répresenl the view of the
edlirers or the Micussippi-Alabama Sea Gran Consarium,
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Book Review: It's All Politics
—South Alabama's
Seafood Industry

by E. Paul Durrenberger

{University af lllinois Press, 1992),
xvi+216 pp., diagrams.

by John Farrow Matlock

INTRODUCTIOMN

The surprise about this book is that it was written nol by a
political scientist or an economist of a conservationist but
by an anthropalogist: the authoris aprofessorof anthropol -
oay at the University of Iowa. Adongside the citamons (o
interviews with fishermen, newspaper anicles, govem-
ment statistics, and various graphs and whles illusiraing
commercial aspects of Alobama's coastal Nisheries.one
finds references o Clowde Levi-Strauss and Bronislaw
Malinowski and comparisons of the annual blessing of the
fleet at Biloxi o ceremonies of the Trobriand [slanders of
Mew Guinen. As one might deduce from the tiile and the
length of the book, it is a thoroughly rescarched treatment
of the history-—cconomic, political, and social—of Ala-
bama's fshing industry from  is beginnings in 1819
through iis rapid growth in the Gilded Age and 15 vast
expansion in the 1950% w s present difficulues. On the
latier subject the author is at his most persuasive when he
argues that the interests of spor [shermen, environmenial-
is1s who advocale “wrile excluder devices™ {TEDs), and
comportions secking wasiewntler permits have been fa-
wored al the expense of commercial fishermen, who are,
after all, atempting to pursue a livelihood,

Elsewhere, however, cernain distorions intrude,  The
author 15 critical of the ouicome of a federal prosccution in
Mississippi of the Gulf Coast Shrimpers” and Oysicrmen’s
Association in 1955 (three of the union's ofTicers were sent
to prison Forengaging in a criminal combination in restraind
of trade), presenting the association’s price-fixing as the
result of “negotiation™ between shrimpers and pockers and
failing 1o mention that in gt least one instance 8 mob made
up of several hundred members of the unson used threats
and violence 1o prevent the landing in Pascagoula of shrimp
cought by fishermen from Alabama, A more serious armor
is propagated when he writes that lishermen cannol organ-
ize 1o improve their condition  “because [Nishermen’s
unions] are against the law"—a patent untruth grounded,

one supposes, in the author™s misapprehension of te legal
system. Persons interested in the problems of the lishing
industry and in the ecology of the Alabamn coast will,
lowever, fnd much useful information lere, 5o long as
they bear in mind the civests expressed above.J

Jokn Farrow Mattock is Staff Avorney for the Mississippi-
Alabame Sea Grant Lepal Program,

The views expressed in this article are thoseé of the
authar ard do et necessarily represent the view of the
editors or the Mississippi-Alabama Sea Grant Consortiun

LAGNIAPPE

A Litle Something Exira

The Environmental Prolection Agency recently pub-
lished Guidance Specifving Managemen! Measures for
Sowrces of Nenpoint Pollatlon in Coastal Warers, a com-
prehensive guide on reducing nonpoint pollution n coxstal
waters from sourees like Masming, (orestry, mormas, wnd
runall from ¢ities. The measures suggested range from
erosion contiol to walershed planning. A companion
volume, Coasal Nonpoint Pollutart Control Program;
Pragram Development and Approval Gridance, was jointly
published by EPA and the Matonal Oceanic and Atmos-
pheric Administrtion. Siates must submit proposals for
their coastal ponpoint pollution control programs o EPA
and ROAA by July 1995 in order (o continue receiving
certain federal grants, The Guidance Specifying Manage -
men! Mearieres may be obained at no cost from EPIC,
11029 Kenwood Road, Bldg. 5, Cincinngu, OH 45242,

I now appears unlikely that federal policy towards wet-
lands will be revised until the Nationnl Acslemy of Sci-
ences completes a study of the question, Thus for the
present EPA will continue o use the 1987 wetlands deline-
ation manual, Rep. James Haves (D:-La.) has said that he
plans to introduce 2 bill © relax wetlands laws and o
provide compensation o landowners who are denied per-
mits 1o develop welland property. Such CORTRENERN
could cost the government 515 billion, and the bill sands
little chance of passage.
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